PRESS RELEASE
MARCH 18, 2010
IMMEDIATE RELEASE
PLACE: LITTLE ROCK, ARKANSAS
CONTACT INFORMATION:
SKIP DAVIDSON — DAVIDSON LAW FIRM -
Email: skipd@dlf-ar.com

Office: 501-320-5110
Cell:  501-912-0020

Today Davidson Law Firm filed a suit for Declaratory Judgment to enforce Alpha
Marketing's exclusive right to use its registered trademarks “Arkansas Lottery",
‘Arkansas Lotto”, and “Lottery Arkansas”.

Suit was filed against the State of Arkansas and the Lottery Commission.

The Plaintiff is Alpha Marketing owned by Ed Dozier, a Little Rock Business and
Advertising Executive.

Suit was filed in Pulaski County Circuit Court and has been assigned to Judge Timothy
D. Fox, 6™ Division, Case Number CV 2010-1458,

Alpha registered and has been using the trademarks "Arkansas Lottery” and “Arkansas
Lotto” since 1994. Alpha began using the trademark “Lottery Arkansas” in 2007 and
registered the trademark in February 2009.

State of Arkansas has granted Alpha exclusive rights to these names by issuing
certificates of trademark registration the earliest being August 12, 1994.

After years of use and registration with the State of Arkansas, now the State of
Arkansas has indicated that the Lottery Commission will not honor these well
established proprietary trademarks.

According to Skip Davidson of Davidson Law Firm this lawsuit is a routine trademark
suit and will take several months to resolve. Alpha expects to prevail in the suit and to
obtain a court order which will stop the State of Arkansas and the Lottery Commission
from interfering with Alpha's exclusive use of these names.

A copy of the Complaint is attached.



IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS 03/10/

‘2010 10214139

éFWSﬁON iﬁ; EJ;TISSM Circuit Clerk

ALPHA MARKETING cv 2 U l U 1 4 5 8 PLAINTIFF

Y. Case No. CV:

ARKANSAS LOTTERY COMMISSION
ERNIE PASSAILAIGUE, DIRECTOR DEFENDANT

COMPLAINT FOR DECLARATORY JUDGMENT

COMES NOW Plaintiff, ALPHA MARKETING, by and through the undersigned
attorney, and for its Complaint for Declaratory Judgment states as follows:
Jurisdiction and Venue
1. That Alpha Marketing is a sole proprietorship owned and operated by Ed Dozier.
Alpha Marketing is located at 5100 Lakeview Road, North Little Rock, Pulaski County,
Arkansas;
2. That Alpha Marketing is engaged in the business of advertising, promotion and

sales of goods via radio, internet and print media throughout the State of Arkansas;

3. That the Arkansas Lottery Commission is an agency of the State of Arkansas;
4, That Emie Passailaigue is the Director of the Arkansas Lottery Commission;
5. That this Declaratory Judgment action involves intellectual property rights

granted upon Alpha Marketing by the State of Arkansas;
6. That this Court is authorized to declare the rights and obligations of parties in

relation to these intellectual property rights pursuant to Arkansas Code Annotated § 16-111-104;



7. That venue is proper in this Court pursuant to Arkansas Code Annotated § 16-55-

213, and this Court has jurisdiction over the subject matter and the parties;
Factual Background

8. That Alpha Marketing registered, and began use of, the mark “ARKANSAS
LOTTERY™ in the ordinary course of trade in 1994, and has used the mark since that time;

0. That on August 23, 2002 the Arkansas Secretary of State recorded and issued to
Alpha Marketing a Certificate of Trademark Registration number TMO00002161 (currently
identified as “500002161™) for the trademark “ARKANSAS LOTTERY”. A true and correct
copy of this Certificate of Trademark Registration for “ARKANSAS LOTTERY” is attached as
exhibit “A”;

10.  That on August 23, 2007 the Arkansas Secretary of State filed Articles of
Renewal Registration entitling legal registration of the trademark “ARKANSAS LOTTERY” to
Alpha Marketing. A true and correct copy of this Articles of Renewal Registration for the
trademark “ARKANSAS LOTTERY" is attached as exhibit “B”;

11. That Alpha Marketing registered and began use of the mark “ARKANSAS
LOTTO?" in the ordinary course of trade in 1994, and has used the mark since that time:

12. That on August 23. 2002 the Arkansas Secretary of State recorded and issued to
Alpha Marketing a Certificate of Trademark Registration number TM00002162 (currently
identified as “500002162") for the trademark “ARKANSAS LOTTO”. A true and correct copy
of this Certificate of Trademark Registration for “ARKANSAS LOTTO” is attached as exhibit
o

13. That on August 23. 2007 the Arkansas Secretary of State filed Articles of

Renewal Registration entitling legal registration of the trademark “ARKANSAS LOTTO” to



Alpha Marketing. A true and correct copy of this Articles of Renewal Registration for the
trademark “ARKANSAS LOTTO™ is attached as exhibit “D™;

14,  That Alpha Marketing registered and began use of the mark “LOTTERY
ARKANGSAS” in the ordinary course of trade in 2007, and has used the mark since that time;

15.  That on February 10, 2009 the Arkansas Secretary of State recorded and issued to
Alpha Marketing a Certificate of Trademark Registration number 800150273 for the trademark
“LOTTERY ARKANSAS”. A true and correct copy of this Certificate of Trademark
Registration for “LOTTERY ARKANSAS?” is attached as exhibit “E™;

16. That on May 21, 2009 Bradford Phelps, Senior Assistant Attorney General, sent a
cease-and-desist letter to Alpha Marketing threatening legal action against Alpha Marketing if it
did not immediately cease all marketing efforts. A true and correct copy of this letter from
Bradford Phelps to Alpha Marketing is attached as exhibit “F”;

17.  That on June 10, 2009 Mr. Dozier sent an email to Mr. Phelps seeking
acknowledgement of relief from the threatened legal action and validity of the trademarks
registered to Alpha Marketing. Mr. Phelps responded only by acknowledging that the Attorney
General’s inquiry was ongoing. A true and correct copy of this email is attached as exhibit”G™;

18.  That on August 19, 2009. Alpha Marketing, through its counsel, notified Mr.
Phelps of its intent to continue use of its trademarks, and requested a statement of intent from the
Attorney General's office. A true and correct copy of this letter is attached as exhibit “H”;

19.  That on August 21, 2009 Mr. Phelps informed Alpha Marketing only that the
Attorney General’s office would take no further action “at this time” and was referring the matter
to the Arkansas Lottery Commission. A true and correct copy of this letter from Mr. Phelps is

attached as exhibit “I"’;



Declaratory Judgment

20.  That since Alpha Marketing holds the Certificates of Trademark Registration on
ARKANSAS LOTTERY, ARKANSAS LOTTO, and LOTTERY ARKANSAS it is entitled to
the exclusive use of those trademarks throughout the state;

21.  That the right of Alpha Marketing to the exclusive use of those trademarks has
been challenged by the Arkansas Attorney General’s Office and the Arkansas Lottery
Commission;

22.  That litigation between the parties is highly probable if the court does not make a
declaration regarding the ownership and usage rights of the trademarks, ARKANSAS
LOTTERY. ARKANSAS LOTTO, and LOTTERY ARKANSAS.

Prayer

WHEREFORE, Plaintiff, Alpha Marketing respectfully requests that this honorable Court
determine and declare that the trademarks ARKANSAS LOTTERY, ARKANSAS LOTTO, and
LOTTERY ARKANSAS are valid and that Alpha Marketing owns right to exclusive use of
those marks throughout the state, and for all other just and proper relief.

Respectfully Submitted,
Davidson Law Firm, Ltd.
724 Garland Street

P.O. Box 1300

Little Rock, Arkansas 72083
(501) 374

Charlesjj;rwm “S‘klp” Davidson (ABA# 73-026
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Sharon Priest
SECRETARY OF STATE

Certificate of Trademark Registration

To Al to Whom These Presents Shall Come, Greetings:

I, Sharon Priest, Secretary of State of Arvkansas, in accordance
with the provisions of Act 81 of the General Assembly of 1967 of the
State of Arkansas, do hereby certify that ALPHA MARKETING whose
business address is 415 CR 1520, FUREKA SPRINGS, ARKANSAS
72632 has filed in this office the necessary papers and certificates to
entitle it to the legal registration, claiming ownership of the following
attached Mark, stating that the date claimed for the first use of the
Mark anywhere is September 25, 1994 and the date claimed for the first 5%
use of the Mark in Arkansas is September 25, 1994. =X

This Trademark: 0
ARKANSAS LOTTERY 2

is granted for and may be used only upon the following classification of &5
goods or services : 38,35,41,16,42 , and a brief description of the goods or &4
services on which the Mar is used is: TO ENCOURAGE ARKANSAS B2
RESIDENTS TO PARTICIPATE IN ARKANSAS LOTTERY St
ADVERTISING AND MARKETING PROMOTIONS. =X

This mark has been duly recorded and registered as No.
T'Mo0002161 said registration being in effect for a term of five years =
from the date hereof to August 23, 2007. =

In Testimony Whereof, I have hereunto S
set my Aand and affixed my official Seal X
Done at m ice in the Ci ittle 3 =X

y office in the City of Little Rock, =
this 23rd day of August 2002. =X

Secretary of State

EXHIBIT =

&

tabbjes’




Corporation and UICC Records = Elections « Capitol Building and Groynds

'
& Lol SR fe
L--f:.'(.; o

;‘-.

Arkansas Secretary of Sté‘c’é”” Pit 25
Sharon Priest T bty j‘-.?

State Capitol » Little Rock, Arkansas 72201-1094 » 501.682.3409 R \_éa

APPLICATION FOR THE REGISTRATION OF A TRADEMARK OR SERVICE MARK
RETURN IN DUPLICATE TO

Corporations Division
** IMPORTANT" ~ Application shouid be submitted in duplicate and accompanied by three onginal specimens of the mark. The

filing fee is 550.00, piease make checks payable to “the Secretary of State”.
Applicalion is for: [} tNew Application || Renewal rademark [ | Service Mark

For Office Use Only
File Number. Expiration Date:

{Fiva vears trom date filed)

(1) The following Applicant, /7'/ ﬂé"-fli /W W ET/ A G .is an () individual, { ) corporation, (4-pafinership,

( ) or oter (please indicaiz one) and has hereunto adopted and used a certain mark and hereby makes application to register said
matk in Arkansas. :

(ax If partnersh:p guve names and addresses of partners: fd Dazfe'r Gfas CRIC2D, Evvbe gy,r; wed
L A, D2632 Gene /5’ f-?&m/(?/ itz S, 2nd S5, Ozark He 75595
Partnershig is organized iri the stale of: SrANS AS

(b) It corpora'ubn, indicate date and state of incorporatior:

{c) If other, give explanation:

(2) Mark being apphed for is: A‘/Z/ffﬂfslﬁ‘( / a7 TEKY

(Compilete with all werds to be inciuded, the style print of these words and 2 WRITTEN descriplion of any and all loges 1o be inciuded, Anyvthing
NOT included in itam 2 will nol be considerad as par of lhe mark.) SPECIMENS SHOULD BE IDENTIF]ABL.E BY WRITTEN DESCRIPTION.

(3) Business address of the applicant: 15 CR /520, Eureke <ﬂfﬁ”§! ﬁﬂ 2L 52

(4) Address where certificate of registration is lo be sent: 4 / ‘“7 CR 1820 ; /.é':l/l"f/é& <¢,,:7rf‘n Vs;’! f /‘4{2 72632

(5) Applicani is applying for mark under the foliowing class number and title: 35 /@fﬁ_ccmm...ma,.:ﬁmx) 25/ f’ x'ue‘vﬁsm;
. Zu..meﬂ) | /,afu cefrin g fon )L{"'\’:Falﬂr’”e‘”ﬁ{)e 16 /igc»pm Leeds # Pmn‘fw’mc,#?r, w 42 /mt”fé Hemay eg)

(Reter to attached’classiiication ol gooas and serwces)
(6) Describe the goods or services that this mark represents: }4:4 Zd L é’V?L/ £inm § end prc yinb 7[-/.::.\&_;‘ 7ﬂf‘at:’ A ‘l/"u
Qm_ma‘!'z imrmcsr pmrlucf') o R do g m?' ppnbicl o Hovy o Arbanca.

{7} Indlcale how mark will be used to represeni goods or services; T ey Il G Avﬁmnsc_ Pres id e'f(ff_;' Lo
e et .ﬂa“‘zﬂ v Aebonces /o‘&fww ac{wm—fﬁm: e mréﬂ[mc Pre v Yrisin &

(8) Date mark applied for was firs! used (any\ﬂrhﬂ-re)J ﬁ-— 28 - 94— and the date when it was first

used in Arkansas G- 28— FE (both dates musl be indicated).

(9} Applican! is the owner of this mark currently registered in the Uniled States Patent and Trademark Office. Ii true, give registration

number: ii not, indicate, NO

(10} Applican! appomis the Secretary ol Staie as ageni lor service of process in any aclion relaling only to the registration which may be issued
il the applicant is or shall become a non-resident individual, person, association, or foreign corporation not licensed to do business in this State
or cannot be found 1n this State.

Continuved on Back
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(11) 'Applir.anl is slaling lhal said applicanl is Ihe owner af (he mark and Ihal no other person has registered, either iederally or in this Slale,

or has lhe 1ighl lo use the mark in Lhis Slale eilber in (he identical larm thereoi or in such a near resembiance lherelo as might be calcilaled
to deceive or {0 be mislaken therelor. ’

(12) This application shall be signed and verilied by the applicant or by a parner of he pannership, or an olficer of lhe corporalion or association
applying. | é 0D (e depose and say that | am applying lor said mark
on hehall ol /47‘\/’%{/51 /%M/:T/Jf/@ as lhe //}1/2 F R

indlividual. As such | make (his affidavil and verificalion that | have read the above and lorgoing appiication and know he conlenls hereol, and
the (acts sel oul herein are true. | further alfirm 1hal the lhree spacimens of lacsimiles filed herewith are (rue and correct.

I undersiand \hat | am subject to the perjury laws of the Stale of Arkansas.

Q/Qw;

Signalure of applicin or appiicant’'s representalive and title

of said applican| or mysal as an

AFFIDAVIT

Stala OI_MM‘SAJ Counly of /A A/.M_///
Subscribed and sworn before me lhis 2 2 day ofA?r_a/ — ] g@i&_

EARL C.DYE, JR. lotary
Carrell County sfm: of Am

- = o
Vi s AV PUBLIC (PLEAGE
My commission expires; "> ~Cmemission Exzires Dec. 15, 2000

SIGHNATURE OF NQ

Rev. 12/99



Arkansas

LOTTERY

fin Advertising & Marketing Program

To build retail store traffic through the excitement of no-cost
lottery drawings. :

\ ALPHA Marketing
415 CR 1520, Eureka Springs, AR 72632

Phone 479-253-5452




Charlie Daniels
SECRETARY OF STATE

To All to Whom These Presents Shall Come, Greetings:

X

X

X

X

X

X

=

X

o

=

X

g I, Charlie Daniels, Secretary of State of Arkansas, do hereby certify that a Articles of
= Renewal Registration was filed in this office entitling legal registration of the attached Mark to
N the following declared owner(s); ALPHA MARKETING, 2 AINSDALE LANE, BELLA VISTA,
XEX  ARKANSAS 72714

% The date claimed for the first use of the Mark anywhere is September 25, 1994 and the
o date claimed for the first use of the Mark in Arkansas is September 25, 1994. This Trademark:
X named "ARKANSAS LOTTERY" is granted for and may be used only upon the following
Xz classification of goods or services: 16-Paper Goods & Printed Matter:; 35-Advertising &

X Business; 38-Telecommunications; 41-Education & Entertainment; 45-Personal, and a brief
X description of the goods or services on which the Mark is used is: An advertising & promotional
% program to promote a lottery & business products & services. Used in printed materials,

X
X
X

television radio and other forms of advertising. This mark has been duly recorded and registered
being in effect for a term of five years from the date hereof August 23, 2007.

In Testimony Whereof, ] have hereunto set my hand
and affixed my official Seal. Done at my office in the
City of Little Rock, this August 23, 2007.

ot Dol

Secretary of State

EXHIBIT

PR B TRR TR (R TR g B b SR S S S e e R ) s e \- V
f)( [ . .T‘. g % I:,,?‘“"I'_!:"!“ Tr‘ \‘ ."' ! -‘\“ "l i Wil NIEN '1
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Arkansas Secretary of State

. . State Capitol - Little Rock, Arkansas 72201-1004
Charlie Daniels 501-682-3408 » WWW.s0s.arkansas.qov

TRADEMARKS AND SERVICE MARKS APPLICATION OR RENEWAL

(PLEASE PRINT OR TYPE)
1. T New Appiication Renewal
FOR OFRCE USE DNLY
Flls Number; S o .} o O -2 l ‘\O f Expiration Dale; D ’ J

2, Applicant's Naema: /42:/0514’ MMK"— T/Mé
StoatAdass: 2 AincAele Lapme

Chy: BP//&. ]//;I%Cg Stata; ¥ HS& ZP::Z?-?/ﬂ
3. It Appficani is o corporation, give stale of Incopormtton:
't Applicant is & Parnership, pive 2ats of orgenizabion and nenmes of general partners: so/e ,ﬂf“a‘;ﬂrfe Loy &
4. Appilicant Is Seeking to Reglster: 5. What is the classification and tille of goods and services connected
rademnark O Service Mark with mark: /%4 35,, 35’,. 4-/, 45
6. Brisfly describe the goods and services used In connection wilh this mark: 4wt gzedviey -t i s and_pvo wesFouad

.ﬂrogvam 4& Promé'ﬁ“i a:--/O'HZVw Qg.;&l)ﬂs;ne'f—'{ foraeﬂuals gud_ Sorvisos

7. Briefly describe how the mark is used in connection with such goods and services:__7e  PAco SEGE Aviances
. o o [ 3 *

Yes Sypere .. kapgze L o / cs prews Igr ",
LY ; - ) Py B D
B. Mﬁ'geﬁé" éapﬁ'& for igdﬂnalﬁe 3r§peé|ﬁe+rfsizevr Sﬁﬁ’tcz,m p 20 Zo ena[_ = o culwerfisme

8. The mark has been used in business by the applicart (or predecessor) since _ S=25~ ¥4~ and used in the staie of Arkansas
since_%/2.5/- S~ . Federal Trademark i applicable
AFFIDAVIT

Applicani is stating that sald applicant is the owner of the mark and that no other person has reglstered, elther federally or in this State, or
has the right to usa the mark In this State sither In the Identical form thereof or In such a near resemblancs thersto as might be calcuiated
to deceive or to be mistaken therefor,

10}, Ed ‘DQZ.I er + being first duly swom, state that | am the applicant, or a lawfully authorized

reprasentative of the appligant, thayévej& the above application and know lis contents and that the facts stated tharein are true;
M el
e -
=0 /e DES——— o)
Printad Nama Coninct Taiephone Number

11. Siate of Arkansas

. OFFIGIAL BEAL
County of_ Pulasld / KENNETH CUMMINGS
NOTARY PUBLIC - ARKANSAS
Subscribed and swom to belore me, & notary public, on WHITE COUNTY
My Commission Expiras: 8-1-2013
thise2 | 5T day of laiu-rju:-‘- LN

My commisslon expires: C‘ / [/ 2ol 3 Notary Pubhc%‘fw‘at:t CUIY?\-\- -

Flling Fos $50.00 Rev. 775




Arkansas

LOTTERY

An Advertising & Marketing Program

To build retail store traffic through the excitement of no-cost
lottery drawings.

ALPHA Marketing
\ 415 CR 1520, Eureka Springs, AR 72632

Phone 479-253-5452
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Sharon Priest
SECRETARY OF STATE

Certificate of Trademark Registration

To All to Whom These Presents Shall Come, Greetings:

I, Sharon Priest, Secretary of State of Arkansas, in accordance
with the provisions of Act 81 of the General Assembly of 1967 of the
State of Arkansas, do hereby certify that ALPHA MARKETING whose
business address is 415 CR 1520, FURFKA SPRINGS, ARKANSAS
72632 has filed in this office the necessary papers and certificates to
entitle it to the legalregistration, claiming ownership of the following
attached Mark, stating that the date claimed for the first use of the
Mark anywhere is October o7, 1994 and the date claimed for the first
use of the Mark in Arkansas is October 07, 1994.

This Trademark:
ARKANSAS LOTTO

is granted for and may be used only upon the following classification of
goods or services : 38,35,41,16,42 , and a brief description of the goods or
services on which the Mark is used is: 70 ENCOURAGTE ARKANSAS
RESIDENTS TO PARTICIPATE IN ARKANSAS LOTTO
ADVERTISING AND MARKETING PROMTIONS.

This mark has been dufy recorded and registered as No.
TMoooo2162 said registration being in effect for a term of five years
from the date hereof to August 23, 2007.

In Testimony Whereof, Ihave hereunto
set my hand and affixed my official Seal
Done at my office in the City of Little Rock,
this 23vd day of August 2002.

] Pl s (e W s B el s & |.-':
ORI
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Arkansas Secretary of Statesss r: 25

Sharon Priest R

-

State Capitol » Little Rock, Arkansas 72201-1094 » 501.682.3409 P

APPLICATION FOR THE REGISTRATION OF A TRADEMARK OR SERVICE MARK
RETURN IN DUPLICATE To ]

Corporations Division

" * IMPORTANT" * Application should be submitted in duplicate and accompanied by three original specimens ol the mark. The
filing fee is $50.00, plgage make checks payable to "the relary of Slate",
Applicalion is lor: @};@iv Application [ ] Renewal [&FTrademark [] Service Mark

Flle Number:’ Tm%l LP_’)\ i Omch‘}]:?rzlgg%ale: q l ’a»?)) Or)

(Five years Trom darte fied)

(1) The following Appiicant,-. AL 44 V] RAEE T 7N/E .1 an ( | individual, ( ) corporation, (}p&nership,
( )} or oher (please indizeie one) and has hereunlo adopled and used a cerlain mark and hereby makes applicalion lo register said
mark-ir? Arkansgs. | - ¢

(a) 1 baﬂners'r_lip; give na_;nes and addresses of partners: é’:ﬂ Dch ey, FIE CR /524 y Eureba -’S:;WV/ £35S,
AR ',-;-»?ger/é‘_‘.-@ﬁ&anfé/f, 2 ST 2nd §f (02 gk » 2 1o sz
Par1nefsni}'jg%’?gé'ﬁizgq.-in:‘lhe stale of: /4/@/?/?/ 577' &1

(by It corporalic':n‘; indicate date and slale of incorporalion:

{c) Il other, give explanation:

(2) Mark being applied for is: H’R,[(/q‘/ugﬁ‘f A 0 7 -/—-O

(Compleie with all words (o ba inciuded, the style prinl of Ihese words and 8 WRITTEN descriplion of any and all logos o be includad, Anything
NOT included in lam 2 will nol be considerad as pan of lhe mark.) SPECIMENS SHOULD BE IDENTIFIABLE BY WRITTEN DESCRIPTION.

(3) Business address of the applicant: _ <£/5 R, ] 5‘20_’, [—oreke gs;f’?l/qu_f(, ﬁﬂ 72¢2 2

(4) Address where certilicale of registralion is to be sent: /5 _CR /520 Hureda fﬁwn 55, S 2T

7 H

(5) Applicant is applying for mark under the following class number and \itle: ‘38 (7&/ecaimmrme cofeonc) 38 1 Vpr‘ff;f;rg
and Kosiness) 4/ (Edvesstion o /Swhft’b“}64:mrh(fi\'a(\ 45 (fé«péi’ Soech € o prrsnod ma‘%ﬂ)amﬁ g2 (puscs flan €0

(Refer o attached cldssiication of goods and serfices) '
(6) Describe the goods or services lhal this m\ark represents: _&_@Mﬁfs a'n§- g Ppraw«..a'f-e- nf Qrogran 4-‘
JPFAM.J'FE hosiness .vﬂ:r.d:Foc'fx erd Seviyrces,. Afso F @ s ary e ventFo. [ /d#gr;? o frdc-se o
{7} Indicate how‘mark will be used 1o represenl goods or services: : T é’nc.aurn,arm Bk cpses resi dorfs
Jo 59@&"790“;9‘:.}/3() i Aebenscy Koa ueH"m;tg gimd_pncivk gt /ﬂré:m')‘:t ens

4
(8) Dale mark applied for was first used (anywhere) SO T— G- and the dale when il was hrst

used in Arkansas /& — T — ?4' (both dales musl be indicaled).

number: if not, indicale. NO

(10) Applicant appoints Ihe Secretary of Stale as agen! lor service of process in any action relaling only Lo the registralion which may be 1ssued
it the applicant is or shall become a nen-resident individual, person, associalion, or loreign corporalion not licensed o do business Iin this Siate
or cannol be found in this Siate.

Conlinued on Back



"11) Apolicani 1s stating that said apphcant 1s the owne! of the mark and that no other person has regisiered, either ieaerally or 1 tis Siale
or has the nghi to use the mark in this Stale eitner in tne 1dentical form tnereoi of in such 2 near resemblance thereic as might be calcutatec
10 deceive or tc be mistaken therefor.

(12} This application shall be signed and verified by the applicant or by a panner of the rannership. or an officer of the corboration or essociaten
applving. | Ed  [Doziey depose and say thai | am appiving 107 saic mark

on behal! of H‘L ﬁ’,’fﬁl MWET’UE as the fFhrz R of said applicant or mysel! as an
individual. As such | make this afiidavit and verification that 1 have read the above and lorgoing apphication and know the conienis nered. and
the facts set oul herein are true. | further affirm Inat the three specimens oi iacsimiles filad nerewith are true and cormect

| understand that | am subject to the perjury laws of the State of Arkansas.

e

Signature of appitcanler apphcants representziive and e

AFFIDAVIT /

State of 'Zj{/f /é' EASAS County of AM#
Subscribed and swom before me this Z Z day ol 4 ﬁzg :k P gﬁ'o %‘

EARL C.DYE, JR. Notary Public D o :
e Carroll County State of Arkansas SIGNATURE OF NGARY PUBLIC (#Ly.ss,p.e?aysei%ag,ow?.
My commission expires:__ My Commission Expires Dec. 15, 2000 £ P

Rev. 12/29



Arkansas

OTTO

An Advertising & Marketing Program

To build retail store traffic through the excitement of no-cost lottery
drawings.

ALPHA Mearketing
\ 415 CR 1520, Eureka Springs, AR 72632

Phone 479-253-5452




R e Aty .".‘ 82502002 197005 80200229200 20
R4t Lok T Lon X o e e ibainct )
A A A A

Charlie Daniels
SECRETARY OF STATE

To All to Whom These Presents Shall Come, Greetings:

I, Charlie Daniels, Secretary of State of Arkansas, do hereby certify that a Articles of
Renewal Registration was filed in this office entitling legal registration of the attached Mark to
the following declared owner(s); ALPHA MARKETING, 2 AINSDALE LANE, BELLA VISTA,
ARKANSAS 72714

The date claimed for the first use of the Mark anywhere is September 25, 1994 and the
date claimed for the first use of the Mark in Arkansas is September 25, 1994. This Trademark:
named "ARKANSAS LOTTO" is granted for and may be used only upon the following
classification of goods or services: 16-Paper Goods & Printed Matter; 35-Advertising &
Business; 38-Telecommunications; 41-Education & Entertainment; 45-Personal, and a brief
description of the goods or services on which the Mark is used is: An advertising & promotional
program to promote a lottery & business products & services. Used in printed materials,
television, radio and other forms of advertising. This mark has been duly recorded and registered
being in effect for a term of five years from the date hereof August 23, 2007.

In Testimony Whereof, I have hereunto set my hand
and affixed my official Seal. Done at my office in the
City of Little Rock, this August 23, 2007.

Secretary of State

EXHIBIT
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TRADEMARKS AND SERVICE MARKS E)APPLICAT]ON OR RENEWAL

{PLEASE PRINT OR TYP
1. O New Appiication O Renewal
FOR DFACE USE ONLY
Fie Number: SOOQOJ‘!L-?. Expiration Data: B/JB/J.OIJ

2. Applicant's Nama: 74'4 'ﬂ/_//ﬁ_ Mﬂ'fzk[_:—/_—//{/é
Strnet Address: =< IqT}?delé Lﬁ’n{’

City: BC’/{G. \/y5ta, Snm;_ﬁ'é-w"sag w7227 /g
3. It Applicant |5 a corporation, give smte of ncorporation: -
i Appéicant s o Parinarship, give siate of orgenzzation and nemes of perersl partners: Sole ,ﬂro 'ﬂ r:' é)‘ar‘sﬁ rﬂ
4. Applicant Is Seeking to Register: 5. What is the ciessification and ttie of goods end servicss connacted
rademark [ Service Mark with merk: /6, 35, B8, o/, 44~

&. Briefly describe the goods and setvices used in connection with this mm:-&LMEﬁ.}_L.ﬂq_a.mLﬁM&/
Presrav o premstr a /o#e-fy and business prodocte wmd Services

7. Briefly describe how the mark is used in connection wittf such goods and services: 7o _encoy rase /%"é ansas reciden 7&‘
&

ricipee m bameas /a and /s VYo rmote +ievia bocl Z
utﬁf?’aﬁzﬁqf ,ﬂwn‘f‘ec{ Mc..‘fff“fm’;l. 4 nf};‘ibm{r;‘ji Pa:nd p¥he r(e “:nf;;:\n ;j{fﬁr*ﬁfsaf’:z?,.

8. Mark being epplied for s {Inciude 3 Specimens): FREANSAS L OTTH

8. The mark has been used In business by the applicant (or predecessor) since _F-2— R and ysedin the state of Arkansas
since_P-25-94 . Fedaral Trademark f applicable
AFFIDAVIT

Applicant is stating that said appficant is the owner of the mark and that no other person has reglsterad, either tedsrally or in this State, or
has the right to use the mark in this State either in the identical form thereof or in such a near resemblance thereto as might be calculated
1o decaive or to be mistakep-therafor, ,

101, /Ec@ / o228y .beingﬁrstdulyswom,statsﬂm!mnheapplicant,oralawfullyauﬂmrized
representative of the licant, m;t)aﬁe T the above application and know its contants and that the fects stated thersin are frue:

7

A _
Edl e -
e Contest Telsghons Nurmber
1. State of Arkansas TS D S B
R ST
Subscribed and swom o before me, a notary public, on i :_‘:’_—"EEE: I

this&i day of Q‘\ASM:“' , Qobj .

My commission expires: QL /2013 Notary Public_ﬁm"i_h C-Lm‘\‘f

Flling Fea 350.00 Rev. 7/05




Arkansas

LOTTO

An Advertising & Marketing Program

To build retail store traffic through the excitement of no-cost lottery
drawings.

ALPHA Marketing

t 415 CR 1520, Eureka Springs, AR 72632
Phone 479-253-5452
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STATE OF ARE

Charlie Daniels
SECRETARY OF STATE

To All to Whom These Presents Shall Come, Greetings:

1, Charlie Daniels, Secretary of State of Arkansas, do hereby certify that a Certificate of
Trademark Registration was filed in this office entitling legal registration of the attached Mark to
the following declared owner(s); ALPHA MARKETING,5100 LAKEVIEW ROAD,NORTH
LITTLE ROCK, ARKANSAS, 72116

The date claimed for the first use of the Mark anywhere is December 3, 2007 and the date
claimed for the first use of the Mark in Arkansas is December 3, 2007. This Mark: named
"LOTTERY ARKANSAS" is granted for and may be used only upon the following classification
of goods or services : 16-Paper Goods & Printed Matter;35-Advertising & Business;38-
Telecommunications;41-Education & Entertainment;45-Personal, and a bref description of the
goods or services on which the Mark is used is: ADVERTISING AND PROMOTIONAL
PROGRAM TO PROMOTE A LOTTERY AND BUSINESS PRODUCTS AND SERVICES
AND/OR TO PROMOTE TIE-IN BUSINESS PROMOTIONS UTILIZING PRINTED
MATERIALS, TEVEVISION, RADIO, THE INTERNET AND OTHER FORMS OF
ADVERTISING. This mark has been duly recorded and registered being in effect for a term of
frve years from the date hereof February 10, 2009.

J- mmmmmmmmmmmm B BATn A TRURY IR YIRS VA Al i Inarnarsams AN AT AN ' ¥ '31' LA RA TR Y LS
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In Testimony Whereof, I have hereunto set my hand
and affixed my official Seal. Done at my office in the
City of Little Rock, this February 10, 2009.

Secretary of State

EXHIBIT
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Business & Commercial Services, 250 Viclory Building, 1401 W. Capitol, Little Rock

TRADEMARKS AND SERVICE MARKS APPLICATION OR RENEWAL
LEASE PRINT OR TYPE)

{P

1. O New Appilication I Renawal
FOR OFRCE USE GNLY

Fiia Number:__$ DO [$02 23 _ Expuation Dare: MO}/ZDM
Z Applicant's Name: /4{,2/45 W&Véf‘%f{?{g

Strmet Address: 5100 Lefecriyews K

oy orth Lo Yoo b swe:_(Frbancsg 2.
3. It Applicari s a corporation, gve swie of incorporation;

HWmaanMp,mmuthdmmmumz SQ/Q ffofr;ﬁ’j"ér
4. Applicant Is Seeking to Register; 5. What is the cassification and iitle of goods and services connected

redemark O Service Mark wihmer:__ /6, £5, 2&, &, L

6. Briefty describe the goods and services used in connaction with this mark; 4<%, Iﬂﬂﬁfé’r 7"‘—"11'75 cend Dro mf’(f ;hﬂ- (
. ¥ -
progim o £ro wméete /o f/erv;f and bogrnerss fraa/uoﬁ avd serveees

7. Briefly describe how the mark is used In connection with such goods and services: 7o ERcovrece /ﬁzr t.rmms.
P Sidenfs 4 Fasfic M'lff /Frk{um.r oy foefv @l far Sy ProvmaYe e o
; . : Yrane | !ﬁhz“% Plﬂﬂj_-:i Z:éfcm[‘ e lrvicise | vrdie , Hre I terne=1—
whid oth ing .
B. Mark being applied for is (Include 3 Specimens): ETNET TErms 24 ad verhiing

/4077@!‘6- SFrEansas

9. The mark has been used in business by the apglicant {or predecessor) since (3'@ 7 _and usad in the state of Arkansas
since /}/3/ 07 - Federal Trademark i applicable :

AFFIDAVIT
Applicant is stating that said applicant is the owner of the mark and that no other person has registered, either fedarally or in this Siae, or

has the right o use the mark in this State either in the identical form thereol or in such a near ressmblance therpto s might be calculated
to deceive or tp be mistaken therafor.

10.1__ D& ) . being first duly swom, stata that | &m the appliant, or a lawlully authorized
represantative of ik app?r,’thai | haefe read the above application and know its contents and that the facts stated therein are true:
Q ﬁéfp\ £ iaan &
—\\-._/ Sffmtuzx) Tite
£ oo
"~ Printad Name Contact Teisnhona Number
1. Siate of Arkanses N
Courtty of FP“QDLSKJ KIM DUPENS, Notary Pubtic
X : Pulaski County, Arkansas
Subscribed and swomn to before me, a notary public, on
i My Commission Expires: 4-1-2015
this lqﬂ:‘ﬁy of D€ @’VLW , ’Z'O(IE) TBET !%Oé

My commission expires; LF/ [ / ‘-}D (5, Notary Public j ] f éf-ﬁ?/

[}

Fling Fee 550.00 Rev. 705



LOTTERY
Arkansas-

ALPHA MARKETING

5100 Lakeview Road
North Little Rock, AR

501.812.6560
bkdozier@att.net



STATE OF ARKANSAS

OFFICE OF THE ATTORNEY GENERAL
Bradford I. Phelps
Dustin McDaniel Senior Assistant Attorney General
Direct dial: (501) 682-3625

Attorney General E-mail: bradford.phelps@arkansasag.gov

May 21, 2009

Alpha Marketing
5100 Lakeview Road
North Little Rock, AR 72116

Re:  Arkansas Lottery

To Whom It May Concern:

Our office recently received a packet of materials purportedly prepared by your company.
The materials invite the recipient to register to play the Arkansas Lottery, Arkansas Lotto and
Arkansas Powerball. In addition, the materials reference an active website
(www.arkansaslottery.net). The website contains more information about the “Arkansas Lottery”
and also offers for sale several T-shirts. One of the shirts reads, “Arkansas Lottery: My New 401
(k) Retirement Plan.”

The materials, website, as well as the T-Shirts offered for sale are misleading and
deceptive. The Arkansas Lottery is not affiliated with the Arkansas Lottery Commission and
your marketing materials imply that there is some kind of relationship. At this time, there is no
government approved lottery in place. Your materials suggest the contrary. This entire promotion
violates the Arkansas Deceptive Trade Practices Act (See Atk. Code Ann. §4-88-101).

We demand that you immediately take the website down and immediately cease any
marketing efforts that you are currently pursuing. Furthermore, we request a verification in
writing within 5 days of the date of this letter that you have in fact taken these steps. If the
website 1s not pulled down, and the marketing efforts have not ended, the odds are very good that
a lawsuit will be filed against you.

If you have any questions, do not hesitate to contact me. My telephone number is 501 -
682-3625.

EXHIBIT
323 Center Street » Suite 200 » Little Rock, Arkansas 72201
(501) 682-2007 « FAX (501) 682-8118 F

Internet Website o http://www.arkansasag.gov

tabbies”




Sincerely,

radfefrd J. Phelps
Senibr Assistant Attorney General
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MAIL Clazsic

Alpha Marketing Wednesday, June 10, 2009 9:00 AM

From:

Te: bradford.phelps@arkansasag.gov

Bradford Phelps
Arkansas Attorney General’s Office

Dear Mr. Phelps:

It has been three weeks since you sent my company, Alpha Marketing, a cease and desist
order {5/21/09) regarding the statewide promotion of our state-approved, registered, trademarked
“Arkansas Lottery”, “Arkansas Powerball” and “Arkansas Lotto” merchandise and radio
station/retailer marketing programs.

tn our face to face meeting a week after that order, also attended by your associate, James
DePriest, you both seemed to be surprised to learn we have owned those registered trademarks for
over 15 years. As | told you, we acquired those trade names after KSSN-FM, the state’s #1 radio
station at the time, did not renew its “Arkansas Lottery” registration. KSSN held and promoted the
trade name widely for some time.

Now, we have continued to actively promote the same in various statewide media and by
direct mail, person-to-person sales calls and on the Internet.

As interest in the state’s new Scholarship Lottery heightens, Alpha Marketing respectfully
asks you to lift the cloud over our marketing efforts as soon as possible as we have temporarily
suspended our advertising in the spirit of full cooperation with your office.

In the meantime, we are preparing to resume our marketing efforts sometime in late July or
early August, unless, of course, your office determines to our satisfaction that we are in some way
operating unlawfully,

The threat of your lawsuit against our smail business necessitates that we hoid off on any
purchases of thousands of dollars of merchandise inventory for obvious reasons. And, naturally
under the circumstances, we do not feel free to negotiate with retailers and radio stations at this

time.

We desperately need to have your final position on this matter as all this prolonged delay
could be very costly to us.

As | pointed out to you and Mr. DePriest, | have an unblemished record in several Arkansas
enterprises since the 1960°s and | would do nothing to tarnish that record.

At the end of the day, it should be fully registered, held and used

EXHIBIT

http://us.mc837.mail.vahoo.com/mc/show nt&filterBv=&midind A/11/2009
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these names well before the state voted in its Scholarship Lottery and well before the
“Arkansas Lottery Commission” was even formed.

Hopefully, you will give us relief with a letter of ciearance.

Sincerely,

Ed Dozier
Alpha Marketing

http://us.mc837.mail.vahoo.com/me/showMessage?sMid=0&fid=Sent&filterBy=&midlnd... 6/11/2009



Dawvidson Law Firm, Ltd.

ATTORNEYS AND COUNSELORS AT LAW

724 GARLAND STREET

CHARLES DARWIN "SKIP" DAVIDSON, J.D CANTRELL AT STATE KIM BENNEFELD, OFFICE ADMINISTRATOR
STEPHEN L. GERSHNER, J.D. P.O.BOX 1300
CARWIN DAVIDSON, J.D., L.L.M LITTLE ROCK, ARKANSAS 72203 . WRITERS EMAIL
MATTHEW D WELLS, J.D (501) 374-8977 OFFICE skipd@dii-ar.com
PAUL DAVIDSON, J.D (501) 374-5917 FACSIMILE
{B00) 353-9466 WRITERS DIRECT TELEPHONE:
(501) 320-5110
1422 Caldwell 385 Belvedere
Conway, AR 72032 Hot Springs, AR 71901
(501) 329-0866 (501) 620-4242

August 18, 2009

Bradford J. Pheips

Senior Assistant, Attorney General
323 Center Street, Suite 200

Little Rock, AR 72201

Re:  Arkansas Lottery, Registered Trademark
Arkansas Lotto, Registered Trademark
Arkansas Powerball, Registered Trademark

Dear Mr. Phelps:

This is to advise you that I represent the owner of the above referenced trademarks.
| am attaching copies of the relevant trademark registrations.

In May, you wrote to my client, Alpha Marketing, and suggested that the use of the
name of Arkansas Lottery was a deceptive practice.

He wrote fo you in June stating that he was the owner of these registered
trademarks and requested that you advise him further regarding your claim of deceptive
practice.

He has not heard further from you and therefore it is his intent to continue the use of
his registered trademarks. As you know, these trademarks have been registered and used

for over 15 years.

The use of the Arkansas Scholarship Lottery Commission name may even infringe
on my client’s registered trademarks.

Please advise me immediately of your intentions regarding this matter.

EXHIBIT
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Sincerely,

5 — —— .f

J_‘ oo k. A R

Charles Darwin “Skip” Davidson

CDD: amf
Enclosures
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STATE OF ARKANSAS

OFFICE OF THE ATTORNEY GENERAL

Bradford J. Phelps
Dustin McDaniel Senior Assistant Atomey General

Direct dial: (501) 682-3625
Attorney General E-mail: bradford.phelps@arkansasag.gov

August 21, 2009
Mr. Skip Davidson
Davidson Law Firm
724 Garland Street
Little Rock, AR 72203

Dear. Mr. Davidson,

Thank you for your letter concerning your cfient, Alpha Marketi
vou on the telephone when we last spoke, I have nothi

. As | explained to
0 this matter.

I'have referred your client’s letter to the Arkansas Lottery Commission. While I disagree
with many of the assertions in your letter, I will tell you that my office will not be taking any
further action against Alpha Marketing at this time. Should that position change, ] will of course
let you know.

Cordially yours,

Senior Assistant Attorney General

EXHIBIT
323 Center Street » Suite 200 » Little Rock, Arkansas 72201 - i
(501) 682-2007 « FAX (501) 682-8118 I

Internet Website ® http://www.arkansasag.gov




